Overview of Owner’s Retaking of Property

Following Arrest

(Applies in limited circumstances, when arrest(s) have been made and the
property is completely vacant)

I Owner discovers Unlawful/Unauthorized Occugant. I

Owner reports housebreaking or
unlawful occupancy to law
enforcement.

Law enforcement makes an arrest
for housebreaking or unlawful
occupancy, and all minor
occupants are taken into custody
of the State. All Occupants must be
out of the house to proceed.

If law enforcement finds no probable
cause exists, no arrest can be
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made.

Owner retakes possession and/or
changes the locks on the
property and posts Notice of
Retaking Possession and/or
Changing of Locks. Owner leaves
Notice posted for 21 days.

Owner must follow the civil removal
process to remove Occupant from
property. See flowchart for Overview
of the Civil Removal Process.
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Owner files a Statement
Regarding Retaking Possession
and/or Changing of Locks with
the Justice Court within 24 hours
of the posting.

If Occupant tries to reenter the
property without a court order, it
IS a crime punishable by up to 12
months in jail.

If Occupant wishes to get back
into the property, Occupant can
file a Verified Complaint for

Reentry.

The Court will schedule a trial
within 10 days after filing of the
Verified Complaint.

If Occupant loses at trial, he
cannot access the property

(reentry is punishable by up
to 12 months in jail), but can
appeal.

If the Occupant wins, the
court will issue a Writ of
Restitution, giving
possession back to the
Occupant.
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